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the dismissal of the summons and 
state of demand on the ground 
that suit was not started in the 
six year period and is barred be- 
cause of the statute of limitations. 
In opposition to the motion, the 
plaintiff cites the case of Whitak- 
er vs. Turnbull, 18 N. J. L. p. 172 
where the rule is stated as fol- 
lows: 

“A suit is actually commenced 
as soon as the writ is sealed 
and issued out of the office, in 
good faith, for the purpose of 
being served or proceeded on, 
anq that purpose is not after- 


wards abandoned.” 


The practice act provides that 
every process shall bear date on 
|the day on which the same shall 
| be issued. (Section 47 3 C. S. 1910, 
|p. 4065). However, we are not 
concerned with the practice act. 


(Continued on page 5 col. 4) 


Section two establishes a com- 
mission to hear evidence and find 
facts upon which its orders may 
be based. 

Section three imposes a tax of 
15% upon all bituminous coal, at 
its sales price at the mine, and 
provides that 90% of such tax be 
credited back to such manufac- 
turers as have accepted the code 
provideq for in section four of the 
act. 

Section four provides for the 
establishment of a code containing 
provision for twenty-three coal 
districts, each with a district 
board, which can fix minimum 
prices, and when necessary in the 
public interest, can establish max- 
imum prices as well. 

The labor provisions of the act 
require that the codes to be adopt- 

(Continued on page 8 col. 2) 





idential zone but contend that the 
use thereof for the sale of alco- 
holic beverages is a prior non-con- 
forming use and expressly except- 
ed from the zoning restrictions un- 
der Section 4 (b) of that ordin- 
ance. 

Respondent Keppler had a 3.2 
beer license at the time the orig- 
inal zoning ordinance was adopt- 
ed on+August 14, 1933. Section 
4 (b) of that ordinance read: 

“(b) Non-conforming Uses and 
Conditions. 

“Tf at the time of the enact- 
ment of this Ordinance any 
building is being used or any 
building is being constructed or 
altered in a manner or for a pur- 
pose ‘which does not conform 
with the requirements of this 
Ordinance, such use, manner or 





(Continued on page 7 col. 1) 


complaint a plan has been formu- 
lated and is being advocated by 
its President, the Honorable Wil- 
liam L, Ransom, to change the 
organization from its present form 
to the “Federated” plan. Among 
other things, a House of Dele- 
gates is to be created, composed 
of members from every State, ev- 
ery State Bar Association, local 
Associations over a certain size, 
and many others so that every 
lawyer in the United States will 
be represented. This most im- 
portant plan is to be presented for 
action at the Boston Convention 
on August 24th, 1936. Every law- 
yer should study these suggestions 
and be in a position to express an 
intelligent opinion thereon. De- 
tails of the plan can be sécured 
from the writer or by addressing 
(Continued on page 6 eol 2) 
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THE IMPORTANCE OF ATTENDING 


‘MEETINGS OF N. J. BAR ASSOCIATION | 


| in the Ocean Hall of the Marlbor- 
| ough at eight o'clock in the eve- 





By EMMA E. DILLON, Secretary, State Bar Association 





Hivery member of any organiza-;fort on the part of members 
tion should, be interested in its | reach a common understanding, to | 
business because it speaks offic-|formulate plans by which 
fally for him. One purpose, then, |should be guided, and to foste1 


of attending the annual meeting of |common determination to 
e@ny organization is to learn of | out such plans, becom: 

its activities during the past 
year. An equally important pur- 
pose is to be present during the 
deliberation of the members so 
that one may have a part in form- 
ulating its policies for the coming 
year and to arrange to partici- 


discipline which must 
ial in countera 
to antagonism of though 


, ad a ~+ ha 
very effort to con 


training in goo 


‘ which is beneficial to any 
pate in its activities. sh ah ener thine and tus cae of 
The responsibility of a member Th. on pate ate as ois 
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only when he has contributed his] ., ste Bar / Be 


thought and time to these two 
purposes. Membership in an or- 
ganization always carries respons- a perscn to wi 
ibility, nor has a member th: ae tin te 


onne 


enjoyable for i 
lightful opportunity to 1 
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right to criticize the actions of a iy ies 7 az 
the organization if he himself has}, shag 
not assumed his share of its burd- ; - me Res vs 
dens. He is in the same posi-|° ,..°. .. 


f nter : 
tion as a citizen who criticizes his cle _ ae . 
government, but has not dis-|. — Sales 
charged his own obligation to the Pte bility and f 
public by voting at elections ‘hs oc mae 


Attendance at the annual meet 





t th fr 
ings of our State Bar Association } 
= ve li ¢ n 1 
is particularly desirable. Lawyers |, 
n , 


have probably more to gain from]. 


attendance at these meetings then|° a iow 
can be gained by the members of | AN of pore — oe 
any other group. secause of the} ar ae it 
particular nature of our work lthe r t plan t future 
which fosters differences of opin- | ie item eee Att 
ion supported by every agument the innua me >. t 
that can be brought to bear up mj Tersey =~ ste Bar A 
@ given point, an antagonistic sien * ' 
mental attitude is easily created | bres . 
and cultivated. It is a great mind] ate 5 a 
indeed which can always think in| ~~) - : 
“a strictly impersonal manner Bide eae ti ‘laa 
when an interesting argument be-| |? ; 


comes heated. The deliberations} 





. | quent! I 
of the annual meetings of the ie ' sae enaie , . 
State Bar Association have pur-|,. 0 : 
, ity and « 
poses directly opposite to those in niet <a ffort 4 
a@ legal case. The corscious vail ye ceneahe , 
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fling of lis pende ans. All the oth- 
pest were made by Con- 
rs before the lis pendens was 
eq in the Weitz suit. 

On July 5, 1935, an order was 
entered in the U. S. District 
court decreeing that Weitz had 
failed to establish any right or 


title to the premises in question 
and dismissing his suit, and the 
lis pendens was discharged of 
record. 

Complainant filed its bill to re- 
strain enforcement of the judg- 


went Opinions 












ment, contending that Connors 
was an innocent purchaser, in 
good faith, for value, and, as such, 
his rights were superior to any 


I which Weitz, as trustee of 


rigaots 


Mulligan, might have 


possibly 


by the contract of pur- 





had, that 
chase he became the equitable 
ywner of the fee more than three 
ars prior to Mrs. Mulligan’s 
‘ Im + + anda 
ankruptey and aimost toree ana 
‘ s; before Weitz's §s t- 
a hall yearS pelore VelLZS SUL, 


that, in any event, a decree in the 


May 12, 1936 


answer. Denied E 
Merritt Lane, for complainants 
Bilder, Bilder & Kaufman, for de-| 

fendants. 
Stein, V- C. 


ven dors of pnarmaceutical supplies 


| 


and the like, allege 
lestructive “price-cutting” in the 


drug trade, as the result of which | 
the business became disorga nized. 


+ 
+ 
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Held: Under the contract of | Trade Act’ which provided thi 
e Connors beca the contracts not to resell except at 
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t sat » gtinulate by the vendor 
quitable owner of the fee, while s stipulated by the vendor | 
ail ee ae ae i not be deemed unlawful; 
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= Lille » t©rusr.ee sv Luc JCA 2 
a ial ie haser. Ha wou! advertising, offering or reseluing 
Pomeroy v. 1 phy, 22 N.| any such commodity at leas than 
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aa _—* we - x : | petition and actionable. 
al Co 72N. Jd. le. 269, = 








A 415 
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J. Eq. 188, 98 A. 
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nt 


alleges that complain-| 


li 


j}ants adopted a system of estab-| 
shing prices and obtained con- 
tracts from retailers providing for 

; the maintenance of such prices. 
Defendants operate a cut-rate 
rug store in Newark. They re- 


fused to make such contract wit 


ry! man . °O i 
lainants, and complainants re- | 

f » SE i! t to defendants 
Def ant V ss have se- 


cts and 
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] National 
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N. J. Eq., 18, 158 A. 7 


| There was a similar holding in 
| Dr. Miles Medical Co. v. Park and 
Sons, 220 U. S. 373. Counsel for 
complainants point out further 

anguage in that case to the ef- 
fect that the manufacturer cannot 

“in the absence of contract or 
statutory right,” fix prices for fu- 
ture sales. They contend that the 





FAIR TRADE — Constitutionality 
of Statute Permitting Price Fix- | 
ing. 

CONSTITUTIONAL LAW — Con- 
stitutionality of Fair Trade Act.| 

In,Chancery of New Jersey | 

Johnson & Johnson v. Weissbard 


ls 


' : 
| policy, 


| the constitutional objections raised. 
| If complainants be correct, goods 


only reason for forbidding the fix- 
ing of future sales prices is public 
which was here changed by | 
statute. 

But that argument does not’meet 





| facturer a@d.producer is 
| power to fix prices by edict. And 
Complainants, manufacturers and|as was said by Mr. Justice Car- 


| ica, 


ut | Fairmo 
| 274 U. 


| than that statute did. 





E | 
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0| 
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bought in another state, free of 
On motion to strike portions of | restriction, when imported here im- 





mediately have a restriction at- 
to retail price, an equita- 
“Thus the manu- 
given the 


tach as 


ble servitude. 


| dozo of the United States Supreme 
the growth of} Court in SchechterPoultry Corpor- 


ation v. United States of Amer-| 
295 U. S. 79 L. ed. 1592, 
‘This is dcleottion running’ riot.’ 
A similar Minnesota statute was 
unconstitutional by the 
Supreme Court. 
unt Creamery v- Minnesota, 
, 71 L. ed. 893. The in- 
stant statute goes much further 
There, the 
his own 
price in the first instance, the lim- 
itation upon his liberty to contract 
being that the price selected must 
maintained through- 
yut the sta Here, the manufac- 
turer may fix not only his own 
price but those of all retailers, in- 
cluding those with whom he has no 
contractual dealing. This amounts 
to unlawful delegation of legisla- 
Doubleday, Doran 
Y. 272 (hold. 
statute unconstitu- | 


553, 


declared 
United 


States 


S 


dealer was free to select 


be uniformly 
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ithorit 
. Mac 
similar 


live al 
& Co 





ty. 
y; 269 N. 
ing a 


ional). 


The statute imposes novel and 


lrastic pc ‘in the hands of man- | 
ufacturers pects producers rather | 
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A New Dedication 


The annual meeting of the 
State Bar Association will be held 
Friday and Saturday, June 5th 
and 6th at the Marlboroifgh-Blen- 
heim, Atlantic City. Of great in- 
terest to the members will be the 
address of the principal speaker, 
Chief Justice Thomas J. Brogan, 
whose subject is “The Judiciary 
and the Bar’. 
been shown also in the guest 
speaker, Mr. Hugh H. Clegg, As- 
sistant Director of the Federal 
Bureau of Investigation. The 
formal address of the retiring 
president, Herbert C. Bartlett, will 
be delivered on Saturday morning. 
Mr. Bartlett has ably continued 
the outstanding work of his pred- 
ecessor, Josiah Stryker. Each year 





Much interest has 


there is more convincing evidence 
that the State Bar Association is 
becoming a militant champion for 
decent administration and practice 


of law. Among the committee 
reports which are most eagerly 
awaited are those of Mr. Vander- 


bilt on the work of the Judicial 
Council, Mr. Eldridge on the Law- 
yers’ and Bankers’ Conference 
Committee, ang Mr. Unger on the 
Unlawful Practice of Law. The 
Junior Section of the State Bar 
Association has been in 
contributing toward committee 
work and it is hoped their contri- 
bution will receive adequate rec- 
ognition. 

An organization meeting of the 
Section of Banking Law of the 
State Bar Association will be held 
on Friday afternoon. It will be 
interesting to observe the develop- 
ment of this new type of organiz- 
ation. Its purposes are to pro- 
mote a better understanding be- 
tween banks and lawyers and to 
assist in the solution of the many 
problems which both professions 
have in common. 

Again we urge, as we have done 
repeatedly in the past, that the 
annual meeting be attended by 
every member and that those who 
have not yet joined the association 
do so at once. It is only by the 
continued and tireless support of 
every lawyer in the state, that the 
Bar Association can adequately 
express and enforce the splendid 
principles for which it stands. We 
trust that this annual meeting 
will mark a new dedication to 
those principles. 


active 





Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 








in Relation to Juries. 
by Jury, is the great diftinguifh- 
ing 
Happinefs, above all the Nations 





Vice Chancellor Berry’s letter 
referring to two excerpts from an 


old book on the bar was published 


last week. We publish below the 
second excerpt he enclosed.—Ed. 





JURY REFORM in A. D. 1707 
p. 34 


I hope I shall be pardon’d by 
the Gentlemen of the long Robe, 
if I prefume in the laft Place to 


mention a few Things in the law 
it felf, that I humbly apprehend 
want to be altered. 


The firfth and Chief whereof is, 
The Tryal 
Mark of our Freedom and 


upon Earth; fuch a Happiness, as 
the Wit of Man cannot contrive a 


greater for the fafety of our Lives, 


and Liberties, and Fortunes; none 
of which can be taken from us, or 
hurt, without the unanimous Con- 
sent of twelve men, all of them 
our Equals and Neighbors; not to 
be pick’d out by an Enemy, but 
returned by an Officer fworn to 
return them impartially; and 


our reafonable Challenges and 
Exceptions to any of them; What 
Englifhman or Irifhman can think 
of this, without Exfess of Love 
and Fondness for fuch an ineftim- 
able Law? And on the other Hand, 
how can be forbear the utmost 
Concern, to fee of how little Sig- 
nificancy and Safety it’s become, 
by the Meanneis and Corruption 
of Jurors, ang by the accursed 
Knavery practifed in Returning 
of them; which is Poifon at the 
Fountain of Juftice, and Rotten- 
nefs in the very Heart of our 
Laws, and by which many Men 
have unjustly loft their Lives and 
Eftates? Every honeft man will 
join with me in thefe Sentiments; 
but what is to be done, or how it 
is to be remedied, is the great 
Difficulty. It’s to be feared, the 
greatest Penalties will never deter 
fome Under-Sheriffs from the 
Crimes they have been fo long 
and fo gainful aecuftomed to, and 
can fo fecretly commit in the cor- 
rupt returning of Juries; Which 
Trust they have fo grofly abus’d 
that it’s Pity they fhould enjoy it 
any longer. I humbly fubmit it 
therefore to confideration, if the 
following method, or fomething 


like it, might not be effectual for 
redreffing this Grievance, viz, 
That there should be a general 
Regulation made of the Freehold- 
ers Books, and that none fhould 
be inferted there but fuch as have 
at least 50 1. a Year; and that im- 
mediately after Trinity anq Hill- 
ary Term, the two Judges for 
each following Circuit fhould caufe 
the Under Sheriff of each County 
within their Circuit, to bring their 
Freeholders, Book before them, 
with every Freeholderss Nme tak- 
en out and wrote on diftinct 
Scrouls, which being put into a 
Box, the Judges to draw out, by 
Lot, 48 Freeholders, or more or 
lefs, according to the Bignefs of 
each County, and they to be fum- 
moned to attend at the Affizes, 
under a fevere Penalty, and the 
whole number of them to be re- 
turned as the Jury in every Caufe, 
ang their Names to be again 
wrote on Scrouls, and put into a 
Box; and when the Caufe is called 
in Court, then the Affociate in 
open Court to draw out, by lot, to 
the number of Twelve and they 
to try the Caufe; this will take 
up no more Time than is usual in 
filling up a Jury of Tales-men. 
And this is the only Method I can 
think of for preventing the abom- 
inable Corruptions both in Under- 
Sheriffs ang Juries; for this will 
totally exclude the Under-Sheriff, 
and no one will know the Jury till 
it be too late to attempt to bribe 
any of them. Gentlemen fpend 
great fums, and take great pains 
not only to be returned, but in 
ferving on the Grand Inqueft of 
the Nation, the Commons in Par- 
liament; and its humbly hoped, no 
Gentlemen will think it below him, 
or Trouble to ferve on Juries; and 


Bar Association Notes 


AMERICAN BAR ASSOCIATION | 





Junior Bar Conference 


tion of a WPA project for needy 
lawyers was adopted by the Jun- 
ior Bar Conference of the Amer- 
ican Bar Association at its meet- 
ing held May 12, 1936, in Newark. 
Heated discussion of the type of 
project was had, and suggestions 
were made by Herman Marx ot 
Newark, for the establishment of 
a public defender. system and by 
George H. Rosenstein of a pro- 
ject to index ordinances of Es- 
sex County municipalities. The 
Chairman, Leon Dreskin, was in- 
structed to appoint a committee 
to confer with committees of the 
Essex County Bar Association and 
Lawyers’ Club of Essex County 
to secure joint action. John S 
Barlow, advertising executive, 
told the club that the average lay- 
man was fed up with the holdings 
of our Appelate 
Courts and stressed the need for 
“a new equity for the under-priv- 
ileged.”” Common Pleas Judge 
Richard Hartshorne told the 
that the result 
cial situation that the 
age criminal the product 
improper environment. He defended 
the probation system and stated 
there was need for at least four 
times as many probation officers 
ity. 


reactionary 


club 


crime of a #0- 


1s 
and aver- 


a 
is or 


as we now have in Essex Cour 
This, he pointed out, would be far 


more economical than increasing 
our prison population 
Joseph Harrison, of Newark 


traced the history and aims of the 





fee to the executing as well as 
making of Good Laws; and when 
all Gentlemen (and none of mean| 
Degree) are egually liable to 
ferve by Lot, in the manner above | 
propofed, it’s hop’@ none of them | 
will take Exeptions, or repine at | 
ferving their Country on Fuch an} 
important Occasion; and I doubt} 
not but every Man of them, when 
he comes to want a good Jury | 
himself, for tryal of his Property. | 
will be pleafed with this Method.’ 


Editor, New Jersey Law Journal: | 
I read in the issue of May 21st 
the article by Mr. Klatzko where- 
in he recommended that New Jer- 
sey pass an act similar to Section | 
150 of the Debtor and Creditor | 
Act of the State of New York. 





It is my opinion that the pass- 


when he has fo done, ftill we have |age of such an act in this state 


is unnecessary and that likewise 
the State of New York can do 
without the particular section | 
mentioned above. | 

Recently, Vice-Chancellor Lewis | 
hag occasion to write an opinion 
in Doblin v. Ross, 119 Eq. 436 | 
which holds that a court of law 
has power to stay execution un- 
der one of its judgments in a 
proper case where the judgment 
has been discharged by a subse- 
quent discharge in bankruptcy. A 
reading of the cases upon which 
the Vice-Chancellor based his de- 
cision convinces me that the bank- 
ruptcy act itself is sufficiently 
broag to permit the court in 
which judgment is recovered to 
make appropriate orders to fit the 
particular circumstances, thereby 
annulling the judgment by cancel- 
lation or restraint which may be 
as broad as the facts may war- 
rant. 

The pertinent decisions are: 
Lloyd v. Ford, 12 N. J. L. 151; 
Williams v. Humphreys, 50 N. J. 
L. 500; Whyte v. McGovern, 51 
N. J. L. 356 and Barnes Mfg. Co. 
v. Norton, 67 N. J..L. 493. 

Yours very truly, 








Wm. .B. Kasen 


Junior Bar Conference. 

Samuel Marantz, chairman of 
the Junior Bar Conference of Un- 
ion County, Edward V. Ryan, 
chairman of the Junior Bar Con- 
ference of Hudson County, and 


Erwin S. Fulop, representing the 
Lawyers’ Society of Essex County 
also spoke. 


CUMBERLAND COUNTY 
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ty and the Junior Bar ( 
f the Ameri Bar As 
in WPA pr ts f 





The North Hudson L 


be held Thursday, J 
MIDDLESEX COUNT 
At the recent annual mé 


Hon. H. C. 3artlett, who u _ Me 
spoke on “One Hundred Years of | South Amboy; J. Randolph A 
Strife in the U. §S Supreme Jr South Riv Herma 
Court” was the principal speaker ekst New Brunswick; 
at the Banquet of the Cumberland Cartere A resol 
Bar Association held May 27. lopti of the Lav 
Judge LeRoy W. Loder and form- id and cop 
er Judge Francis A. Stanger also resc ras sent to al 
spoke. Russell L. Henderson, the | mem ‘rs of the Legislature 
president, presided. PASSAIC COUNTY 

ESSEX COUNTY A discussion of Section 77-B 

Although some of the more fla-| the Bankruptcy Act by John 
grant abuses in lay practice of| Fitzgerald, professor at the J 
law seem to have been abated, ll > Sc} l and at 
ruthless practices in preying upon x Harry We 


the public by lay agencies are be- 


ing continued, according to the re- 


cent 


unlawful practice of 


report of the committee on| 
the Essex | 
County Bar Association. The com-| du 





Legal Lore 


By George J. Miller. 
A Suit against an Indian King 

In the files of the New Jersey 
Supreme Court is an interesting 
declaration dating back to 1713. 
The defendant was later executed 
for murder and ill treating his 
own people: 

“Supr Court. New Jersey: 

May Court 1 Mo Georgis Regis. 

Jacob Swan putts in his place 
Ma Birkley his Attorney agt 
Weeckwolo Indian King (othersie 
called) Weekweele Indian King of 
the .province of East Jersey in a 
plea of Debt. 

Middlesex ss. Jacob Swan Com- 
plaines agt Weeckwele Indian 
King (otherwise called) Weeck- 
welle Indian King of the Province 


of East Jersey in Custody of the | 


Sheriffe—of a plea that he render 
unto him sixty pounds Curt Money 








Jacob 


unto required) 


hath not 











to him 

unjustly ¢ 

& Whereas the sa 

third of August iz 
the Yeare of our Lord one thous- 
red & Thirteéne at 
Amboy in the County of Middle- 
sex resai his Certain 
writeing Obligatory sealed with 
the Seale of him ye said Weeck 
wele (the same day & yeare) ac- 
knowledged himselfe to be held 
& firmely to be paid to the sd 


(when he should be there- 
NEVERTHELESS 


the saiq Weeckwele (altho often 


required) the aforesaid sixty five 


pounds unto him the said Jacob 
as yett paid but the 
same to him hath hither to al- 
together refused & the same to 
him to pay still doth refuse to the 
Damage of the said Jacob tenn 
pounds & thereupon he brings this 
suite &¢ 
Birkley Pr QUER.” 
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RECENT OPINIONS « 


inite term; 
| inoperative adopted by 
ters of the municipality which 
in this instan e, never took place 
However, when the town adopted 
Walsh Act, authority to ap- 
nt a comptroller could not be} 
ned, under section 4 of the 
Act However, a munici- 
fice cannot b created by 
ition. It m be created by | 
rdinance Under Article 14 of} 
Home fF Act, headed “Gen- 
al Reg ns,” it is apparent 
t the legislature contemplate 
th ffi f comptroller be 
r ance 
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MUNICIPAL CORPORATIONS — 
Appointment of Comptroller — 
Ordinance— 


ew Jersey Supreme: 




















state, ex I Met f 
frey 
fay 16 , 5H 
On gq i 9g 
resp en 
. 2 far + 
iv i i> S 
win R ns S 
Brogan, J 
On May 26, 19 the g rning 
dy of West New York, by res- 
uTl Y 1 the fF of C ™ 
troller and appoint relator 
n + cul 
) 1925 tw } 
ant, » was es - 
m of that dat 
Held: The Tow f West New 
York was rpo ier the 
Town A «Cc. S. p. 5518), but in| 
1931 the pe i the com-| 
mission f government, und "| 
the Walsh A (P. L. 1911, ch 221 
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(annotated ) 


By MARTIN SACK 
ef the Jacksonville, Florida Bar 
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create the office of comptroller. | weekly salary of $12. or $13., 
a supplement to it (P. L. 1911, be 
147) provision is made for the | 
election 


ff a comptroller for a def- 

















wit is Cas was 
] Hyma Long 
nch Kennel Club, I 115 N 
L. 124 
le yr is t pr d by 
\ ans <A‘ be se the of- 
Self r legal existen 
her re relator was not, un- 
I sta 2 person | ling 
Ss or office 
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Right of Parent to Sue for Neg- 
ligence. 
LUTOMOBILE — Invitation—Ev- 
idence of 
Jersey S 
Cafaro 
) IV 
I a , Plea 
rR sed 
s S r plaintif-appe 
& D Mark T 
I nas | D 1 
gan, C. J 
Plaintif s r § 4 in 
g 19, for injuries sh A 
t e been caused by his 
geliger while she was riding 
s ger in an automobilé 
him I ial judg 
ad at t grounds that de- 
ant s 1 g if g] 
1 fe t 18s an un- 
a d ant, against wnon 
1 née Ar Ai 
egliger a yn; and that plain- 
vas nN invi 
“he < nonv y ; it 
th had started t 
‘ork f n r, almost ter 
fore t 2 nt He 
rned r his wages to h mo- 
r, who deducted enoug ) pay 
ed the 
veeks 
at the 
l vork 
1 he worked for his parents at 








which he actually received $2. 
or §$3., the balance being re- 


taine to feed and clothe him, On 


but this act remains j the evening in question, defendant 
the | told plaintiff, 


“Papa wants to bring 
to the feast tomorrow.” The 
of the car, 


you 
father was the owner 
and the family 
to operate a stand for the sale of 
on Italian feast days. 


were 


foodstuffs, 
Held: It was error to nonsuit. 
The question of emancipation, if 


there is any Ui > a at . a oy . 
1ere is any evidence at all of} (Continued from Page 1) 
; emancipation, is one of fact ng : 
the jury. Goldstein v. Goldstein, 
‘ ngs 711 een 3 ns pees = | We must follow the procedure es- 
I 711; Martens v. Martens, ee 
re z | tablished by the District Court 
11 M. R. 705; Steliga v. Metropol- | ; . : 
itan Cas. 113 N. J. L, 101, 104 Act which specifically provides 
le as., aN. . " 7 - | 
Sin an 1ancipated hild may | Summons shall be testeq the date | 
patie > coe ‘ payne * foll ao | on which it is signed by the Clerk 
sue 118 parent ior é& yr tL TOLOWS, . ” . 
ethinthe, ‘ : te : _..| The distinction in various courts | 
conversely, that a parent may - a alwtend 3h ta kona tee We an 
n emancipate ild for a tort.| _ its ata ar hige 
rs 7 P * er N.Y. St | iginal summons in his case was 
rosby v osby, 246 N. Y. Supp. 
Pe Ns ee PI | properly issued and signed by the 


384. 


The fact that a minor 


makes his own contract of em- 
ployement is some evidence of| 
eman¢ cipation. 

The complaint alleged that the 
mother was a “passenger.” This is 
broad enough to include invitee 
There was sufficient evidence otf 
nvitation to go to the jury. 

Reversed. 


DEEDS—Presumption As To Date 
of Delivery 


New Jersey Supreme Court | Suance and changing the return For further information write 
Nassa v. Metsky id a hes Thee : 
date is a nullity. These duties —_ 
May 15. 1936 , — to MARVIN K. SCHLESINGER, 
ae ee cee are to be performed by > Clerk 
Or appeal Sais tts Mintel mene ee ed by the Clerk || 45 BRANFORD PLACE, NEWARK 
= Kicid btimaeatonss ie ctenaii of the Court and by him only. ; 
pee : — NEW JERSEY 
; : Inasmuch as the s ‘ourt 
Cohen & Klein (Philip Klein and sie 1 as the District Court 
Harry Lieb), for — llant Act provides that the summons | 
Sidney A. Bierman (Nicholas Al- | a 
bano for estates. tae. FLOOR While Hepp atid A BION pace ie 
Heher, J. Attorneys practicing in this vicinity are welcome to refer 
Defendant conveys lands t ee ae ' 
yed ” : to our Statistical Tax and Investment Services and our Trust 
laintiff by deed dateq November 
29 1023. and acknowledged Dec- Officers are always available for disenecion 16 rertent —--bta—-— 





4 warrant against encumbrances 
923 taxes, which became a lien | 
n property on the day of | 

knowledgment were unpaid. The | 
ndo? t closing made | 
itle affida in which he swore | 
remises re now free and | 
ar of all taxes,” etc., and plain- 
tiff t the closing paid to de 
fendant his proportionate 


ot taxes for that year. 


The trial court found that the Searches in Supreme Court 
jeeq was not delivered until Dec- and U.S. Court. 
ated 1: and that it was the par- | Abstracts of Chancery Pro- 
ties’ intention that taxes for the | ceedings 
alii actasinitinh taal Certificates of Regularity 
Foreign Attorneys Prompt and Accurate Service 
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M. H. ROSENHOUSE 

39 BROADWAY, NEW YORK 
DIGBY 4-0340 

Miami Office Long Maintained 

Years Active Florida Practitioner 
Civil & Criminal Services 

| Available to Lawyers Only. 








Lorenzo J. Roel 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 BROADWAY, NEW YORK 
Tel. BArclay 7-4797 














MAURICE C. BRIGADIER, ESQ. 


announces that his 26th Course in preparation for the 
and COUNSELLORS’ EXAMINATIONS will commence 
consisting of 63 lectures will be 
00 P. M.and 7:30 P. M. at the INDUSTRIAL OFFICE BUILDING, 


ATTORNEYS’ 
June 1936. This Course 
between 5: 
1060 Broad Street, 


29? 


Newark, N. J. 


Each student will receive: (1) 


in Chancery. 


Answers prepared by Mr. 


The fee is $50, registrations accepted with deposit of $20; balance of 
$30 payable on opening day of Course. 


Address 


SYDNEY A. ROSE, Esq. 


Registrations to 


Florida Law Publi- Postpaid — . 
cations, Box . —Check or 26 JOURNAL SQUARE JERSEY CITY, N 
Jacksonville, Fla. *~ Money Order 


A printed Summary 
Pleading at Law in N. J. (2) A printed Summary of Practice and Pleading 
(3) A selection of 2,000 Bar Examinations Questions with 
Brigadier (1936 Revised Edition). 
Current Cases and Statutes. (5) Summary of Probate Procedure. 


1936 
on 


October, 


conducted 


of Practice and 


(4) Digest of 








accustomed | 


works and 


| 
-~ 
| 
| 


| -urrent year be paid by the vend- 
} or, 

| Held: The presumption is that 
the deed. was delivered on the day 
of the acknowledgment 
Walkowitz v. Walkowitz, 95 N. J. 
Eq. 249. There was evidence to 
support the trial court's finding. 

Affirmed, 








Current Decisions 





Clerk in the name of the 
5th day of February, 
the failure of the 
Arms Constable 
within the 
act, 


Same 


Judge on 
1936, but 
Sergeant- 
to make 
time 
it was his duty 
to the Clerk 
and have the Clerk 


the 
} upon 
at 
proper 
i by the 
the 


ol 


service 


re- 
quire: 
to return 
|} of the Court 


new su 


the 


issue a mmons and sign 


and accordance 


Act 


seal same 


in 
with the District Court 

The 
1! Arms 


action of the Sergeant-at 


in changing the date of is- 


date. | 


shall be tested on the date it is” 
| signed by the Clerk, the service 
| of the summons as changed by the | 
Sergeant-at-Arms from time to® 
time was absolutely void, and be-= 
ing without the .six year period“ 
| results in a non-suit, and it is so q 


orcered., 








LAW REVIEW 


SAUL TISCHLER 


Counsellor At Law 
Of New Jersey 


LL.B New Jersey Law School 
LL-M New York University 


Announces that he will conduct a 
“LAW REVIEW” for a limited group 
of candidates for the New Jersey 
Attorneys’ and Counsellors’ Exam- 
inations to be held in October, 1936, 
assuring personal attention to each 
student, 





| The course will commence on or 
| about June 15, 1936, and will con- 
|] sist of ft least sixty-five lectures, 


Hours of lectures are from 6;00 
P. M. until 8:30 P. M. (except Sat- 
urdays), and the course will be 
given at 45 Branford Place, New- 
ark, N. J. 
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Telephone MArket 3-2200 
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ceedings 
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Standing 
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x License Law 
Held Void 


= BALTIMORE, MAY 25 (CCNS) 

‘E-There’s a limit to this business 

examining, licensing and re- 

high educational qualifica- 

for the butcher and baker 

"nd candile-stick maker, in the 

‘pin on of the Court of Appeals 
f Maryland. 

\ The Court struck down a re- 

nt Maryland statute creating % 

board for the purpose of reg- 

ng and supervising the trade 

barbering. The law, the Court 

imposes unreasonable bur- 

upon those who would en- 

in a simple, harmless, useful 

4nd well known trade. (Schneider 

. Duer et al.) 

The Court found no question as 
4o the state’s right to subject the 
‘yarbering trade to regulation in 
the interest of the public Health, 
yut the establishment of an elab- 
yrate plan of regulating the bar- 
‘ger and his shop and the barber 
'ychools, for a trade that is neither 
nighly technical nor exceptional- 
ly difficult, was quite unnecessary 
and unreasonable. 

“Acts creating boards or com- 
missions with numerous officials 
amd paid employes, complicated 
jegal machinery and elaborate 
plans for the supposed purpose of 
regulating simple trades and call- 
ings, well known and understood 
by the public, the expense of 
which comes out of the pockets of 
those engaged in the trade, should 
be examined with diligence,” the 
opinion remarked. 

“Under this act persons desiring 
to engage in that occupation are 
met with requirements entirely out 
of proportion with the character 


and. purposes of this trade, and 
“just and fair to the public. They 
constitute an arbitrary prohibition 
rather than a reasonable approacb 
to a lawful and chosen work. 
These restrictive measures strike 
at the foundation of the trade in 
that they wrongfully and illegally 
interfere with those who wish to 
engage in it, and if strictly en- 
forceg few would be able to ac- 
cept this calling. This constitutes 
unreasonable and illegal exercise 
of the police power.” 
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OLD LEGAL PRINTS 
FOR LAW OFFICES 
OLD PRINT EXCHANGE 
Howard F. Porter 


11 East 48th Street, New York, N. Y. 
Eldorade 5-4444 
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OLINIOAL LABORATORY 
$1 Lincoln Park, 


Newark, N. J. 











PHOTOGRAPHIO 
LEGAL SPECIALISTS 
Our photographers LL.B’ a 
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viee; $2. 
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258 Broadway, New York City 
WOrth 2-0260 
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J. SCHONFELD, Inc. 
#02 Broadway, N. Y. C.—CAnal 6-1816 
Established 1904 
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DRIVER DESK CO. 
83 West 33rd St., N. Y. City 
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Deploring v. Doing 





(Continueg from page 1) 





the American Bar Association, 
1140 North Dearborn Street, Chi- 
cago, Illinois. 

What about the New Jersey 
State Bar Association? Never in 
the history of the State has this 
Association been more active than 
it is now. As every lawyer must 
know, it has been carrying on a 
strong fight for the passage of 
the legislation which will prohibit 
the unauthorized practice of law, 
the able direction of its 
most efficient secretary, Emma E 
Dillon, Esq. With the support 
that it deserves from every law- 
yer in the State it could succeed 
at this time. 

The State 
ated with the Conference of Coun- 
ty Bar Associations of New Jer- 
sey in two of the most important 
accomplishments for the benefit 
of the lawyers of this State that 
have taken place in the dec- 
ade. 

One was the prosecution of the 
suit in Chancery which resulted in 
the opinion by Vice-Chancellor 
Berry, in which it is decided, for 
the first time in this State, that 
the right to practice law is a 
“property right” and that 
right is exclusive in persons reg- 


under 


Association 


cooper- 


last 


ularly licensed and admitted to 
the Bar. The suit referred to is 
Unger, et als, vs. Landlord’s Man- 
agement Corporation, reported in 
114 N. J. Eq. 68 and 168 Atl 
Rep. 299. 

The other was the approval of 


the Statement of Principles Ap- 
plicable to Corporate Fiduciaries 
and Members of the Bar, since the 
adoption of which only one formal 
complaint has been made to the 
complaint “was Hause ESS FPS 
fending bank admitting that it 
was in error and agreeing to 
abide by the Statement of Princi 
ples without the 
hearing thereon 
By the creation of the General 
Council of the New 
Bear Association, which is 
posed of delegates from every 
County Bar Association in the 
State, it has definitely given every 
County Bar Association, which 
cares to participate, representa- 
tion in the management of the As- 
sociation. Every lawyer who is a 
member of the local Association is 
now represented in the General 
Council of the State Association 
Thru the General Council it has 
been possible to co-ordinate the ef- 
forts of the local Bar Associations 
and the State Association in the 
work of attempting to secure leg- 
islation to curb the unauthorized 
practice of the law. 
Following a movement 


necessity of a 


State 
com- 


Jersey 


ization. Consequently it is now 
possible, in this State, to follow the 
plan so successfully used else- 


where of permitting ang encour- 
aging groups of attorneys partic- 
ularly interested in given fields 
of the law, 
neys, Building and Loan Attor- 
neys, Municipal Attorneys, etc., 
to organize, meet, discuss matters 
of common interest and solve 


BLUE PRINTS 
PHOTOSTATS 


DRAWING MATERIALS 





‘lof the State Bar Association. 


that ! 


common problems. Without defin- 
ite disintegration of the Bar, this 
is only possible thru the medium 






For the members of the Bar of 
the State under the age of thirty- 
six years, a Junior Section of the 
State Association was formed last 
June and has been functioning 
very actively since that time. The 
Chairman of this Section is, at the 


present time, Frank S. Katzen- 
bach, III, of Trenton. 
Concerning local Associations: 


These Associations are just as ac- 
the members of the Bar 
in the particular county care to 
have them. In most of the coun- 
ties Ethics Committeés are active- 
ly functioning, and in many of 
the counties Committees on Un- 
authorized Practices of the Law 
been formed are en 
the 


tive as 
’ 


and 
limited facili- 
with 


have 
leavoring, with 
ties at their disposal, to cope 
this ever increasing problem. 
Associations should and 
improved, 
interest in 
Bench 
coun- 


Local 
if-conditions are to be 
take active 
personnel of the 
pointed in their respective 
ties Who knows the qualifica 
tion and fitness of proposed judg- 
es better than their brothers at 
the Bar? Who has the responsi- 
bility of seeing that justice is 
honestly and fairly administered 


must 
the 


an 
ap- 


with the least delay possible? The 
Bar. True, it is a difficult prob- 
lem. True, it is very often al 


most impossible to solve by reason 
of “politics”. All of which makes 








BANKRUPTCIES | 


CLASSIFIED 
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EMPLOYMENT WANTED 





(Continued from page 2) 





MURPHY, Milton Cressman, 





the responsibility greater 

To be sure, there is no Associa- 
tion in the State in which there is 
not room for improvement, and | 
improvement will come only after 
members 





the public opinion of the 


of the Bar has been sufficiently 
aroused | 
Consequently the individual | 


member of any Association, has | 


oply, himself and his kind to blame | 
1 the conuiuems wituuia wie piu- 


fession are not to his liking | 
stead of devoting his time to the | 
fine art of “deploring’” and the 
criticism of those who are trying 
to do the best that they can vm 


very little support from those who 


receive the benefits, he should not 
join but become active in all] 
three Associations, if possible. Un- 





til he has done this he should keep | 


e . | 
his opinions to himself concerning | 


the situation as it presently ex 
ists. 
Bar Associations are doing the | 


best they can under the adverse 
conditions presently existing. The 


“best”, not just for their own 
members but, for all lawyers. Un- 
authorized practice of the law, un- 


and all of the al- 
and kindred problems of the 
can only be solved 
thru the organized effort of not a 


ethical practice, 
lied 


profession 





| bers of the 
started | 


| sponsibility 


in the General Council, the By- | 
Laws of the Association were | 
amended so that “Sections” may 


Pas: | Shirked if our profession is to sur- | 
now be created within the organ- | . 


such as Bank Attor- | 





few but the majority of the mem- 

Bar 

right to practice law 
responsibility. Re- 
that must not be 








With the 
goes certain 


vive. Do something about it now! 
Join the Bar Associations and put 
your “‘deploring’’ to some use 





WASHINGTON, 
S) Daily average sales of | 
new passenger cars during April | 
were about 20 per cent ahead of | 
March, bringing the preliminary | 
index for the month to 104.9, ac- | 
cording to the Commerce Depart- 


| 
‘ 
May 29 (CCN | 
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ment | 
HAW BLUE ?2INT 
FAACHINE CO. inc. 


9-11 CAMPBELL ST 


NEWARP 
MARKET 3-3356 - 2-5120 


MESSENGER SERVICE 











solr Leonard G. Brown, 
Main St., Orange, N. J. 


5-25. 


State | ° 


301} su 
venient location 
comforts, 





LAW CLERK, L.L.B., DESIRES CLERE- — 
ship. Industrious, recommendation port 
$2,518,123.48; assets $60; vol; | Siven. Box 172 gier chal 
refr G. W. W. Porter; solr FOR SALE _ataeg © 
Anton A. Vit, Jr., 241 Holly- : : eee pred 
‘ illsi y WILL SACRIFICE SET OF RULING ung mw 
wood Av., Hillside, N. J. 5-26 Case Law complete with perma: wildi 
MILNE, Harold, 45 Third Av.,|Supplement. Write Box 168. : 
Neptune City, N. J; liab $2,840; AN UNUSUAL OPPORTUNITY TO 1 
assets $210; vol; refr Weelans; well and econon tr 






rroundings i 





R-5-6623. 





Highway No. 25, Burlington, N 
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91; assets $72; vol: refr Weel- 





J; liab $11,340.95; assets—none; | -——__________-_—_ nsv 
vol; refr Gaskill; solr Daniel — CITY LAW OFFICE. 4 RO trol 
Lichtenthal, Riverside, N. J.] wij share. Box 173 e L 
5-29. 2 I ere , or 
PATTERSON, William John FOR Speed, Accuracy, Economy ” eaction 
(Grocer & butcher) S. E. cor od -— 
Morris & Atl. Aves., Atl. City l HE OURT RESS nce 7 | 
liab $325,871.84; assets $189 imeparenare aj am ng 
790.55; refr Steedle; solr Wm “New York’s Leading Law Printe s* io ¢ tio 
Elmer Brown, Guar. Tr. Bidg., 130 es St Se YORK Te aad 
Atl. City, 5-29. DAY and NIGHT SERVICE _ No 
ROBBINS, Fred C. (Real Estate) | _ aetna 
218 Prospect St., Ri igewood, | ¢ pe 
N. J; liab $88,264.45; assets - 

$14,300; vol; refr J. Grimshaw - y 
Jr., Paterson; solr Walter W ng is be 
Weber, Ramsey, N. J. 5-26. > is 1 
SILVERBERG Max Milliner) | in 
938 S. 20th St., Nwk; no sched- | ES w 
ules; vol; refr G. W. W. Por- | t] 
ter; solr Pro se. 5-26. | —— Be 
SILVERSTEIN, Max, Somerville, weno oR 
N. J; liab $15,216.80; assets | ear an, « - 
$1G0; vol; refr Porter: solr F. I . ‘a oaaien . nder 
Pelovitz, 2d Nat'l Bk Bldg STATIONERS—-PRINTERS nremis 
Somerville. 5-28. Corporation Outfits Furnished in 
SULLIVAN, Peter (Foreman W Within 12 Hours ies 

avo > NEW: ,N.d 
P. A.) 290 Ave. B Bayonne; | 285 Meelephone ennaut tate es 
liab $1,339; assets—none; vol; | ie 
refr Grimshaw, Jersey City; — = = — i§ 
solr Pro se. 5-28. he 
TAYLOR, Edward Fell (Real Es D NEW AND USED : het 
tate) 6711 Atlantic Av Atl. OFFICE FURNITURE ag 
City; liab $17,660.04; assets BOUGHT—SOLD 11st 
$248.95; vol; refr Steedle, Atl. E EXCHANGED s 
City; solr John B. Kates, 623 30-60% Savi = ” 
) r ™ - Savings. , 
Cooper St., Camden, N. J. 5-28.|| § . 5 1 
| 

TRIPICIAN, Louis Nicholas (Law- Merchandise a om F f 
yer) 7407 Ventnor Av., Mar-| K receivers our speciaity t ¢ 
gate City, N. J; liab $301,184. Chairs - Tables - Files - : b 
92: assets $8,685.37; vol; refr | Soctenese < Cee Seeds - | - 
Steedle; solr Harcourt & Steel- | io cieee “Suite pote ge se 
man, Real Estate & Law Bidz., yn t 
Atl. City. 5-29. 9. 548 Broadway t ul 
VALLEY VIEW GOLF CLUB, Nathan S cnr. Prince) N.Y¥.C. | Closte 
site Oprs otiag self elu) Petohliched 50 Veare CAnal 6-0350 : ~ 
Elizabeth & Hanover, N. J; In-}| eee ss 
vol; Pet. cred, J Fred E. t is 
Wood, $250; C. N. Taylor, $58; p 
Samuel Eisenstadt, $1,305 oe L A W B oO O K S tal 2 
solrs Siebel & Benjamin, 12 re 
Broad St., Eliz. 5-25. BOUGHT -:- SOLD aia 
WALKER, Stephen R. (Engine EXCHANGED ee 
Menlo Park, N. J; liab $5,935. | _ 


Clark Boardman or 


























A is tatement 


HE Fipenitry Union Trust Company 
has long emphasized to individuals 


planning to name 


fiduciary capacity that the individual’s 
own counse! will continue to be em- 
ployed whenever the services of an 


attorney 


We endeavor to work 


and cooperate with 


and our policies are shaped toward this 


end. We welcome 
ther this purpose, 


services may be correlated to the best 
interests of the public which both the 


bar and ourselves 


are required. 


ans; solr Fleming & Potter, 390} we 
George St., New Brunswick Co. Ltd. th 
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may be continued, even 
sder change of title to the 
eemises and even though the 
ng may 
ed by fire, tornado or other 
ty but if the building be 
destroyed any replacing 
ng may be used only for a 
ning use.” 
mn December 7, 1933, a plenary 
nsumption license under 
‘ontrol Act was issued to 
Later, on December 11, 
1 ordinance amending cer- 
sin sections of the original ordin- 
-ce of August 14th was adopted, 
ng the Sections amended 
kas Section 4 (b). This section 
is: 
Non-conforming 
“onditions. 
at the time of the enact- | 
ment of this ordinance any build- 
ng is being used or if any build- 
is being constructed or al- 
i in a manner or for a pur- 


be partially de- 








a 


pose which does not conform 
with the requirements of this 
rdinance, such use, manner or 
purpose may be continued, even 
r change of title to the} 
premises and even though the} 
lding may be partly or total-| 
lestroyed by fire, tornado ad 
er calamity.” | 
msel for all parties agrec |} 
the crux of the present case 


iether the sale of alcoholic 


ages is a prior non-confcrm- 
use within 
n 4 (b). 
ticst question is whether thc 

f 3.2 beer is 
the 
being put unde 

‘ail consumption license, 
n this point, both sides rely on} 
unreported case of Speake v. 
Closter (Sup (Ct 1024) 
re Mr. Justice Bodine set aside 

f a 3.2 beer permit 


, ‘ 
the exemption of 


the same use a3} 


+r, urhict 
to which 


premises are 
r the plenary 


April 4 


issuance 
premises located in a residen- 
| zone, saying: 
‘Long before 
ment was ever c 


the 18th Amend- 
ontemplated, the 
sale of malt liquors was not fav- 
districts. It 
gnized fact that 


ored in residential 


was a well rec 











the character of a place licensed 
for the sale of 
whatever content 
character of the 
and that the bus- 


ages, the 


changed 
neighborhood, 
iness of selling malt liquors was 


the 


quite different from that of -dis- 
pensing food alone. No one con- 
scious of the use and abuse of 
malt liquors can regard the lic- 
ense as otherwise than author- 
izing a new 
The mere fact that the respond- 
ent immediately after the grant 
of the license displayed signs in- 
dicating that his premises were 
a ‘Beer Garden’ was eloquent 
of the new use to which he in- 
tended to devote his property. A 
restaurant the 
sale of food alone cannot be re- 
garded as a ‘beer garden.” A 
‘beer garden’ possesses a char- 
acter and caters to a need far 
different from the mere sale of 
food. The granting of a license 
to sell beer was an unlawful in- 
terference with the rights se- 
cured to the prosecutrix under 


conducted for 


the Zoning Ordinance of the 
Borough. The license is set 
aside.” 


The respondents claim that the 
words of learned Justice 
“whatever the content” indicated 
that “the character of the neigh- 
borhood” had already been changed 
by the granting of the 3.2 beer 
license, and hence that the plenary 
license does not impose any new 


the 


— 


alcoholic bever- | 


| 
| 
| 
| 
| 
| 


| the 


use in a zoned area. 


use, The appellants contend that 
he used the phrase “whatever the 
content” to mean “no matter how 
small the alcoholic content may 
be”, viz.: even as small as 3.20; 
that if 3.204, was sufficient to have 
“changed the character of the 
neighborhood” for the worse, then 
all the greater is the change when 
liquor of 50% alcoholic content is 
dispensed. 

Distinguishing things said from | 
things decided, it appears in the 
Closter case that a restaurant had | 
been established in a residential | 
section before the zoning ordinance 
and, therefore, could continue al-| 
though a non-conforming use. Lat- 
er, the owner applied for a license | 
to sell 3.2 beer. The Borough | 
Council ruled that such sale was | 
not a sufficiently different com- | 
mercial use from the sale of food | 
warrant denial of the license 
which it therefore granted. It was 





+ 
to 


Uses and|this license which Mr. Justice Bo- 
| dine set aside for the incisive rea- 


sons above quoted. His phrase 
“whatever the content’—was used 
undoubtedly to emphasize the 
jealous regard with which he 
viewed the sanctity of residen- 
tial neighborhoods against sale of 
alcoholic beverages however low 
the alcholic content. His words 
“changed the character of the 
neighborhood” were used only to 
demonstrate vividly that a beer 
garden was a new and different 


use than a mere restaurant. He 
decided that the neighborhood 


would be changed if a beer license 
were granted the restaurant. That 
was sufficient to ban it whatever | 
the alcoholic content. He did not 
speculate upon what other chang- 
es could occur or whether the 
neighborhood once changed would 
Stay “put” or what uses were leg- 
al equivalents. All he decided was 
that the proposed use was differ- 
ent than the use which the ordin- 
ance expected. 

The real question in this case 


Aenends oan whether the- 
beer containing 3.2¢7, of alcoho! is 
the same non-conforming use as 
the sale of higher potency. For, 
it is obvious, that if it is the same 
use, it existed at fhe time of the 
enactment of the original zoning 
ordinance and would, therefore, be 
exempted from its restrictions by 
Section 4 (b) thereof. Is it the 
same? 

3.2 beer was declared by Con- 
gressional fiat not to be intoxicat- 
ing. The New Jersey 3.2 Beer 
Act, P. L. 1933, c. 85, which was 
approved and in effect on April 
5, 1933, provided for its manufac- 
ture and sale in conformity with 
Congressional Act. Clearly 
then, the 3.2 beer license which the 
respondent Keppler possessed at 
the time the original zoning or- 
dinance was adopted on August 
14, 1933, was for the sale of a non- 
intoxicating beverage. The sub-, 
sequent plenary consumption lic- 
ense, issued to Keppler on Dec- 
ember 7, 1933, pursuant to the 
present “Act concerning alcoholic 
beverages”, P. L. 1933, c. 436, con- 
fers the privilege of selling any al- 
coholic beverage whatsoever. Ev- 
erybody knows that distilled spir- | 
its are highly intoxicating. To | 
place non-intoxicating 3.2% beer | 
in the same category as 100 proof | 
liquor, which means 50°7 alcoholic 
content, is to blind our eyes to the 
realities. One is admitted, even 
by its purveyors to be intoxicat- 
ing and, if abused, a critical temp- 
tation; the other is declared non- 
intoxicating by statute and its use 
is claimed by its advocates as com- 
parative temperance. It is not a 
matter of whether the neighbor- 
heod has changed or, as claimed, | 
cannot change whatever the alco- | 
olic content of the beverage sold | 
in a residential district but, rath- | 


af 


anta 








er, whether the sale of intoxicat- 
ing “hard” drinks is the same use 
as the sale of non-intoxicating 
malt beverages. I decide it is not. 

The conclusion just reached is not 
dispositive of the controversy for 
the question still remains whether 
the plenary license, having been 
in existence on December 11th, 
1933, is exempted from the zoning 
restrictions now in force in Mend- 
ham by Section 4 (b) of the 
amending ordinance, refers to non- 
conforming uses existing “at the 
time of the enactment of this or- 
dinance.” 


Comparing Section 4 (b) 


only substantive change is with 
reference to reconstruction of a 
building in which a non-conform- 
ing use had existed after complete 
destruction of the building by some 
calamity. As for the rest, the 
amendment merely reiterates the 
provisions of the original section. 

Where a statute is amended, or 
reenacted with changes, or re- 
pealed and simultaneously reen- 
acted with changes, so much of 
the original as is repeated in 
the later statute without substan- 
tial change is affirmed and contin- 
ued in force without interruption, 
but any substantial change oper- 
ates as new legislation. McLaugh- 
lin v. Newark, 57 N. J. L. 298 (Sup 
Ct. 1894), affirmed 58 N. J. L. 202 
(E. & A. 1895). In construing 
statutes the courts seek to ascer- 
tain and enforce so far as possible 
the legislative intent. The cases 
recognize the New Jersey consti- 
tutional requirement that amend- 
atory acts repeat the entire act or 
section amended but conclude that 
reiteration of the entire act does 
not indicate any legislative intent 
to repeal the original and substi- 
tute an entirely new statute in its 
place except to the extent of new 
matter therein contained. Thus in 
Bugbee v. Mills, 116 N. J. Eq. 59 
(Prerog. Ct. 1934), it is said, at 
gg “toms 

“Another principle of statu- 
tory interpretation, definitely es- 
tablished by the decision of the 
court of errors and appeals, and 
extremely pertinent to the ques- 
tion here at issue, is that where 
the legislature in amending a 
section of the statute, recites the 
entire section as amended, it 
does not express an intention 
then to enact the whole section 
as amended, but only an inten- 
tion then to enact the change 
which is indicated. This rule was 
laid down by the supreme court 
as a ground for its determination 
in McLaughlin v. Mayor, &c, of 
Newark, 57 N. J. Law 298 (at p. 
301); 20.Atl. Rep. 543. It was 
adopted with practical unan- 
imity by the court of errors and 
appeals in its affirmance.. Mc- 
Laughlin v. Mayor &c, of New- 
ark, 58 N. J. Law 202; 34 Atl. 
Rep. 13; and was reiterated by 
the appellate court in Schwarz- 
waelder v. German Mutual Fire 
Insurance Co., 59 N. J. Eq. 589 
(at p- 593); 44 Atl. Rep. 769.” 

And at page 64, it is said: 

“Under the rule in the Mc- 
Laughlin and Schwarzwaelder 
cases, supra, no intent of the 
legislature to give the force of 
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amended with that section as or- | 
iginally enacted, we find that the | 
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August 14th, 1933, except as to 
the new matter incorporated into 
it by the amendment of December 
11, 1933. The amendatory ordin- 
ance of December 11, 1933 is en- 
titled ‘“‘An Ordinance to Amend an 
Ordinance entitled ‘An Ordinance 
Limiting and Restricting to Spe- 
cified Districts, and Regulating 
Therein, Buildings and Structures 
According to their Construction 
and the Nature and Extent of 
their Use, in the Borough of Mend- 
ham, in the County of Morris; and 
Providing for the Administration 
and Enforcement of the Provision 
Therein Contained and Fixing Pen- 
alties for the violation Thereof ”. 


that the Borough Council intended 
thereby to exempt from the re- 
strictions of the original ordinance 
non-conforming uses created be- 
tween August 14th and December 
11th, 1933. Any other construction 
would make the effective date of 
the ordinance not August 14th but 
(Continued on page 8 col. 4) 
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newly enacted legislation to the TITLE SEARCHERS 
great portion of section 1 of the 
act of 1922 which is repeated ex- TRAINED HEADS and HANDS 
actly in the act of 1926 (and qualified for 
this includes the provision as to YOUR TITLE WORK 
exemptions), is to be implied. Apply 
Only the intent to make the || TITLE ABSTRACTORS’ ASSN. 
chamgeg indicated is to be im- of NEW JERSEY 
puted.” : 
Accord, Great Northern Railway Atlantic County : 
Company v. United States, 155 4 
Fed. 945 (C. G A. 8th Cir., 1907), 2. 
affirmed 208 U. S. 452; 52 L. Ed. —Dependable— fi 
567 (1908). JAMES F. McNAMARA i 
This rule of statutory construc- TITLE EXAMINER i 
tion should apply to the interpre- |] Mays Landing, N.J. Phone 118 q 
|tation of ordinances for they are || Me™mPer Title Abstractors Ass'n j 
in the nature of municipal stat- 1} 
utes. é 
The brief of the attorney for re- Camden County i 
spondent municipality and con- ' 
curred in by respondent Keppler, At Your Service yi 
correctly states the effect of the |] TITLE ABSTRACT COMPANY 
instant amendment. He says: Clinton I. Evans, Pres. S 
“The only effect of that 8. W. cor. 6th and Cooper Sts. 4 
amendment, as I view it, was to || Camden, N. J. Phone Camden 5560 + 
allow the building used for the pn — a ‘* 
non-conforming use, if totally ? 
destroyed by fire, etc., to be re- 
built and used as a non-con- BSGEE COUNTS 
forming use, or in other words, 
to enlarge the rights of the ESSEX UNION 1 
owner to that extent.” TITLE SERVICE * 
Applying the rule, I find that Established 1922 : 
Section 4 (b) of the original zon- 190 Broad Street, Newark, N. J. i 
ing ordinance has continued to 
date in full force and effect from Tie 56009 
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Atlantic County 
Supreme and Circuit: 
Hon. Wilfred H. Jayne 
Clerk—Elizabeth Reis 
Cases will be tried from June 1} 

to July 3. 
Motions will be heard Fridays at 
Atlantic City. 


Bergen County 
Supreme and Circuit: 
fion. Edwin C. Caffrey 
Clerk—Eugene H. Jorel 
High number—470 
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Motions will be heard Friday 
June 5th and June 19th 

Common Pleas: 

Hon. J. Wallace Leyden 

Clerk—Frederick U. Hillers 

High number 229 (day call) 
(weekly call). 


252 


| ( 
Clerk—Joseph E. Halpin 
Motions are hear every 
day. 


Fri- | 
| 
Essex County 
Supreme and Circuit: 
Hon. William A. Smith 
Clerk—John F.. O’Brien 
Will hear motions June 12 
Judge Porter is now trying cases 
in Passaic County with Judge 
Wolber. 
Hon. Joseph L. Smith 


M 


Clerk—John Hayden ¥ 

Will hear motions, Friday, June ” 
5th 

There will be no weekly call | © 


High number—1661 (weekly call) 
1487 (day call). 

The June Commercial Calendar 
will be called on June 5 and trials | 
will start Monday June 8. | 


cuit Courts June 5 


Common Pleas: 

Hon. Richard Hartshorne 
Clerk—William R. Cohen ad 
Will hear motions, Friday, Jur 


fen. Walter D. Van Riper 
Clerk—David Hahn | th 
Will hear motions, June 5 | a 
There will be no weekly 
made in the Common Pleas Court | n 
Friday, June 5 lag 
295 (daily call) of 
Gloucester County hes 
Supreme and Circuit: , 
Hon. Samuel M. Shay 
Clerk—R, Edward Klaisz 
Cases tried May 25 to June 12. | 
Judge Shay will hear motions in| h 
Camden for the Counties of Hun-| his 
terdon, Salem, Cumberland and} 2" 
Gloucester, on the first Friday of | ‘ 
June (June 5). | 


Supreme: 

Hon. Henry EF. Ackerson 

Clerk—John P. Dalton 

Will hear motions Friday 
5th. 

High number 465 (weekly call) | °'* 


| 
June 

| 
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High number—225 (weekly call) 
213 (day call). 
Common Pleas: 
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Hon. James R. Erwin are hearing 
Criminal matters this term 


Mercer County 

Supreme and Circuit: 
Hon. A. Dayton Oliphant 
Clerk—Charles P. Hutchinson 
High number—61 
Motions will be heard every Fri- 
ay during the month of June 

Middlesex County 
Supreme and Circuit 


Hon. Frank L. Cleary 
Clerk—Williz J. Whit 
Motions will be hear Frida 





June 5th 
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Supreme and Circuit: 
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Porter 
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ine Sth, Hon. San 
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IS Sul 
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12th pel compliance with the regul ry |s 
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Tax Case, 2: 


[s. vy. La Franco, 282 U. S. 568; 
iv. 


S. v. Constantine, 296 U. S. 
287; U. S. 
The constitutionality of the act 


Vv 


cannot be sustained under some 


general power thought to reside 


in Congress, to legislate concern- 
ing purposes affecting the nation 
us a whole with which the states 
severally cannot adequately deal 
No such power resides in Con 
pre It is a government of dele- 
gated ywers The Constitution 
rar ! ower to Congress to 


ly for the 
no such au- 


he general 
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Hon. Thomas H. Brown 

Clerk—Joseph Kelly 

High number—(weekly call) 689 
(day call) 631. 

Due to Judge Meaney’s illness, 
Judge Brown is now trying both 
even and odq numbers. 

Hon, Thomas F.. Meaney 

Clerk—Charles E. Dolan 

Judge Meaney is not trying cas- 
es as he is ill. 

Motions are heard by a Criminal 
Court Judge on Fridays. 
~-Hon, Robert V. Kinkead and 
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they must be held to fall with the 
rest of the act. 

(Carter v. Carter Coal Co., de- 
18, 1936.) 
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such premium was intended. The that , ° 
ordinance both as en- Li 
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142 Fulton St., New York Cit: _ 
COrtlandt 7-2477-8 The 
Legal Subjects—Barmore Collection—Paintings stitche 
Etchings—Sporting Prints—Art Objects. Chance 
Artistic Framing Correspondence Invited dered 
“| Bb tore th 
. . 
entiSeeoe Special Service System, Inc. and tt 
m—_ EXCHANGE =) William C. Fay, President fron 
cw lad ee 1060 Broad Street Newark, N. J. more 
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ANAT jew iOg Specialists in “Concealed Asset” Reports; Insurance 
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and Moral Hazard Investigations ANYWHERE. 
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LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


ORGANIZED 1927 ap’ 


Essex County 
Insures titles to real estate in any 


RATES ON REQUEST 





A Company that specializes solely im the examination and men 
insuring of titles to real estate 





NEWARK, N. J. | 
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